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Washington Metropolitan Area Transit Authority 

Board Action/Information Summary 

TITLE:

Update Whistleblower Policy 

PRESENTATION SUMMARY:

Updates to Metro's Whistleblower Policy 

PURPOSE:

To obtain Board approval of updated Metro policy on Whistleblower Rights and 
Responsibilities. 

DESCRIPTION:

Key Highlights:

Consistent and faster response to whistleblower activity
Proactively identify and respond to potential retaliation
Specify Board oversight and delegations 

Background and History:

A policy was first originated in 1999 by the Board of Directors and  was later revised by 
a Resolution to the Board 2010-40 on July 22, 2010.  The adopted policy revisions were 
made to ensure good faith allegations of fraud, abuse, waste, gross mismanagement 
and safety violations are reported and investigated by various groups within Metro. The 
current update clarifies and puts the administration of the policy with the Office of 
Inspector General (OIG).  The updated policy will proactively prevent retaliation of Metro 
employees. 

Discussion:

The updated policy having had an opportunity to work with the policy for six years, staff 
has observed areas in which the policy could be improved or clarified. The updated 
policy supports Metro's goals to create a safer organization, prevent retaliation and 
maintain and enhance Metro's image.

The major differences in the updated policy:

Board of directors now have the responsibility to ensure WMATA is complying with 
the policy.

Action Information MEAD Number:
201677 

Resolution:
Yes No
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OIG has been delegated full authority to prevent whistleblower retaliation and to 
serve as the gatekeeper of all cases.
The GM/CEO is responsible for delegating management authority to qualified 
program officers.
The Office of Equal Employee Opportunity (OEEO) shall notify the Supervisors of 
the protected status of the complainant and maintain those records.
The new policy encourages collaboration to resolve issues.
Reports of protected activity within the OIG are no longer presented to the Chair of 
the Audit and Investigations Committee of the Board.  The OEEO will handle 
those cases.
The Office of General Counsel (COUN) responsibility has been changed to an 
advisory role.
The OIG is tasked with maintaining records of the investigations and reporting to 
the Board. 
It is recommended that the Whistleblower panel review reports within 45 days.
Pertinent federal whistleblower laws are incorporated in order to keep up with 
changes in those laws rather than quoted.
Clarification that some protected activities, such as under civil rights laws, are 
addressed by separate WMATA  policies rather than whistleblower.
Ensurance of consistent and more prompt response to issues by funneling safety 
issues to SAFE and all others to OIG.

FUNDING IMPACT:

TIMELINE:

RECOMMENDATION:

Approval of the updated policy on Whistleblower Rights and Responsibilities. 

There is no impact on funding.

Project Manager: Isabel Cumming, Assistant Inspector General - Investigations

Department/Office: Office of Inspector General

Previous Actions The Board approved Resolution 2010-40 on July 22, 2010.

Anticipated actions after
presentation

The Finance and Administration Committee recommend Board 
approval of updated policy on Whistleblower Rights and
Responsibilities.
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This chart addresses significant and substantive changes between the current and updated Whistleblower Rights and Responsibilities P/I.   

CURRENT PROPOSED REASON FOR CHANGE 

Purpose incorporates federal 
protections for whistleblowers. 

1.00 & 2.00 Purpose and Policy include 
compliance with federal whistleblower 
laws.  
 

Federal protections are subject to change.  For example, 
current reference to ARRA is dated. 

Policy does not guide 
employees regarding non-
whistleblower-type protected 
activities. 

3.01 “This P/I does not apply in absence of 
Protected Activity.  Other workplace issues 
are governed by other WMATA policies, 
procedures and collective bargaining 
agreements.” 

Under law, whistleblower activities are mainly safety or 
finance related.  The goal is to focus on anti-retaliation 
measures on whistleblower activity, and direct other 
protected activities to the appropriate WMATA policy. 

“Prohibited Personnel Practice” 
occurs when the Protected 
Activity was a “contributing 
factor” to the Prohibited 
Personnel Practice (3.03).  
 

4.05 (a) “Prohibited Personnel Practice” 
requires the Protected Activity to be a 
“motivating factor.” 
 

Motivating is the familiar and well-established standard 
used in Title VII retaliation cases.  Whistleblower 
retaliation is similar to Title VII retaliation. 

 “Protected Disclosure,” 
describes whistleblowing 
activities in terms of reporting 
information (3.04). 
 

4.06 “Protected Activity” encompasses 
reporting information and activities such as 
refusing to violate unlawful orders, 
participating in an investigation or seeking 
a remedy under P/I.   
 

Expanding “Protected Activity” beyond reporting 
information is more complete and aligns with federal 
whistleblowing terms of art. 
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CURRENT PROPOSED REASON FOR CHANGE 

Only defined responsibilities are 
for employees, Department of 
Human Resources and 
Contacting Officers (4.01-03). 

5.01 Board of Directors is responsible to 
ensure WMATA is complying with the 
NTSSA and other laws. 
 
5.02 The Office of Inspector General (OIG) 
delegated full authority with respect to 
preventing whistleblower retaliation. The 
OIG takes a leadership role in reviewing 
reports of Protected Activities and 
determining appropriate actions; 
investigating Prohibited Personnel 
Practices; providing a report of 
investigation to the Hearing Panel; 
maintaining records regarding 
whistleblower-related activities.  
 
5.03 GM/CEO is responsible for delegating 
management authority to qualified officers. 
  

Consistent with other Board policies, the revision gives the 
ultimate responsibility to the Board. 
 
 
Centralizing these functions with the OIG will result in 
more consistent treatment of Protected Activity, accelerate 
efforts to prevent Prohibited Personnel Practices and help 
identify trouble areas and lessons-learned. 
 
 
 
 
 
 
 
 
GM/CEO manages delegation. 

Makes HR responsible for 
notifying applicants and 
employees of whistleblower 
rights and responsibilities 
(4.02).  
 

5.04 is more specific about the notice, and 
adds developing and implementing training 
and collaborating with OEEO, OIG & COUN 
to prevent Prohibited Personnel Practices. 
   

There is a great need for training employees, supervisors 
and those responsible for implementing the P/I and 
Procedures in whistleblower rights and responsibilities.  
HR has agreed to do this.   
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CURRENT PROPOSED REASON FOR CHANGE 

Policy focuses more on reacting 
to retaliation than proactively 
preventing retaliation. 

5.05 The Office of Equal Employment 
Opportunity (OEEO) in partnership with 
OIG, HR, COUN and other offices, notifies 
supervisors regarding potential Protected 
Activity and notifies potential 
whistleblowers about the actions being 
taken to investigate Protected Activity. 
 

 

Supervisor notice is an important part of preventing 
Prohibited Personnel Practices. 
 
Employee notice addresses the complaint of some 
whistleblowing employees that their reports were ignored.  
This often leads to a downward spiral in employee-
supervisor relations, which in turn can end in an 
employment action that appears retaliatory.  The 
proposed P/I seeks to break this chain by informing 
employees what is happening with their report. 
 

Counsel’s sole responsibility was 
to participate as member of 
Panel considering OIG reports 
regarding Prohibited Personnel 
Practices (6.04). 

5.06 The Office of General Counsel 
(COUN) provides legal advice throughout 
the whistleblower process, and responds to 
any whistleblower complaint filed with an 
outside agency. 
 

Clearly states COUN’s role as legal advisor and litigator, 
and avoids over-involvement in fact-finding, which has led 
to conflicts. 

Policy does not define 
responsibilities outside HR and 
contracting officers (4.01-03). 

5.07 – 5.10 In the new model for 
preventing Prohibited Personnel Practices, 
the Department of Safety and 
Environmental Management (SAFE), the 
Director of the Office of Labor Relations 
and all Metro departments and offices may 
be called upon to collaborate when needed 
to prevent Prohibited Personnel Practices.   
 

An office may be asked to participate when for instance 
OIG needs subject matter expertise to determine whether 
there is Protected Activity (e.g. objectively reasonable 
belief that a situation presents a specific threat to health 
or safety) and a credible threat of retaliation.   
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CURRENT PROPOSED REASON FOR CHANGE 

(No similar provision.) 6.01 encourages, but does not require, 
elevating issues within the chain of 
command and collaborating to resolve 
issues before engaging in Protected 
Activity.  
 
 

The P/I does not intend to replace business processes that 
are effective in resolving issues.  At the same time, 
employees are not obligated to work with their supervisor, 
in case the supervisor is viewed as part of the problem.  
The provision also reminds supervisors if collaboration 
isn’t working, they should proactively report the matter as 
Protected Activity.  Unresolved issues are a common 
source of friction and allegations of retaliation. 
   

Policy provides many avenues 
for reporting Protected 
Disclosures.  Requires recipients 
of reports regarding Protected 
Activity to make a record and 
gave recipients some latitude in 
how to respond (5.01-02). 
 

6.02 Reports of Protected Activity should 
be directed to OIG or SAFE.  Any other 
recipient directs the report to OIG. 
 

   
 

Experience has shown that having too many avenues for 
reporting Protected Activity results in inconsistent 
treatment, more than one office dealing independently 
with the same issue, a lack of clarity over which office is 
responsible for each matter and some matters going 
without response and inconsistent record-keeping.  Under 
the new model, OIG quarterbacks whistleblower matters.   

GM/CEO can reward 
whistleblowing that assists in 
recovering or prevents a 
significant loss in public funds 
(5.04). 
 

(No similar provision.) The GM/CEO has discretion to reward employees without 
need for this provision. 

A Panel (Chief of Staff (CHOS), 
Chief Human Resources Officer 
(CHRO) and General Counsel) 
reviews the OIG report and 
determines whether retaliation 
occurred and if so establishes 
an appropriate remedy (6.00). 

7.00 The CHOS and CHRO select a third 
Panel member who will enhance the 
credibility of the decision. 

This part of the current P/I has been effective.  To avoid 
conflicts, however, the General Counsel will advise the 
Panel but not participate in the decision.  Also, the Panel 
should provide its determination within 45 days. 
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Washington Metropolitan Area Transit Authority
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Finance & Administration Committee
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Purpose

Obtain Board of Directors approval of proposed 
updates to Metro Policy/Instruction “Whistleblower 
Rights and Responsibilities”

2
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Background

• In 2010, the Board updated Metro’s 
Whistleblower Policy 

• 2010 update has worked well for responding to 
allegations of retaliation

• Proposed revisions incorporate best practices for 
proactively preventing retaliation

3
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Principal Updates

Current
• Policy lacks delegations 

from Board

• Addresses what to do if 
there is retaliation

• Many avenues to report 
issues

Proposed
• Clear delegations from 

Board to OIG and 
GM/CEO, with oversight

• Measures to prevent 
retaliation from 
happening

• Report to SAFE and OIG 
for consistent and more 
rapid response

4
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Board Oversight & Delegations

• Reformatted as Board 
Policy

• Board oversight through 
OIG reports

• Board delegations to OIG 
and GM

• Increased role for SAFE, 
HR, OEEO, LABR and 
others

5
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Proactively Prevent Retaliation

• Not a focus of current policy

• Proposed policy clarifies responsibilities
– SAFE handles unresolved issues regarding safety

– OIG handles other unresolved issues

– Any activity involving potential retaliation goes to OIG

– OIG requires other offices to provide notices and review 
personnel action before it is implemented

– COUN advises

6
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Consistent & Faster Response

• Current policy provides many avenues to report 
issues
‒ Pro: believed employees more likely to report
‒ Con: inconsistent and untimely responses actually 

discourage

• Proposed update: Report to OIG and SAFE
‒ Where many issues are reported
‒ Leverage established processes to address concerns
‒ Centralized data to diagnose problem areas

7
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Other Proposed Updates

• Contractors implement 
whistleblower protections

• Clarify definitions

• Employee-friendly 
process to address 
concerns

• Training

• Counsel advises

8
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Recommendation

• Board Approval to:

‒ Adopt updated policy

‒ Delegate to OIG developing and maintaining 
procedures

9
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